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Department of Veterans Affairs § 36.4221

the interests of the Government are
not adversely affected, to relieve undue
prejudice to a debtor, holder, or other
person, which might otherwise result,
provided no such action may be taken
which would impair the vested rights
of any person affected thereby. If such
requirement, condition, or limitation
is of an administrative or procedural
(not substantive) nature, any employee
designated in § 36.4221 is hereby author-
ized to grant similar relief if the des-
ignated employee finds the failure or
error of the lender was due to mis-
understanding or mistake and that the
interests of the Government are not
adversely affected. Provisions of the
regulations considered to be of an ad-
ministrative or procedural (nonsub-
stantive) nature are limited to the fol-
lowing:

(1) The requirement in § 36.4209(b)
that a lender originating a loan under
a certificate of commitment report the
loan for issuance of guaranty evidence
within 60 days following actual pay-
ment of the full proceeds of the loan. In
such cases it is not necessary that a
finding be made that the loan is not in
default.

(2) The requirements in § 36.4209(h) of
this part concerning the giving of no-
tice in assumption cases under 38
U.S.C. 3714.

(Authority: 38 U.S.C. 3714)

(3) The requirement in § 36.4279 that a
holder promptly forward an advice of
the terms of any agreement effecting a
reamortization or extension of a loan.

(4) The requirement in § 36.4280 con-
cerning the giving of notice of default.

(5) The requirement in § 36.4280 that a
holder give 30 days advance notice of
its intention to foreclose or repossess
the security.

(6) The requirement in § 36.4282 that a
holder give notice of repossession of
personal property within 10 days after
such repossession has occurred.

(7) The requirement in § 36.4210(a)
that a lender obtain the prior approval
of the Secretary before closing a joint
loan if the lender or class of lenders is
approved by the Secretary to close
loans on the automatic basis pursuant
to 38 U.S.C. 3712(c)(1).

(Authority: 38 U.S.C. 3712(c)(1))

(b) No waiver, consent, or approval
required or authorized by the regula-
tions concerning guaranty of loans to
veterans shall be valid unless in writ-
ing signed by the Secretary or the em-
ployee designated in § 36.4221.

[36 FR 1253, Jan. 27, 1971, as amended at 46
FR 43670, Aug. 31, 1981; 49 FR 13352, Apr. 4,
1984; 55 FR 37473, Sept. 12, 1990; 61 FR 28058,
June 4, 1996]

§ 36.4221 Delegation of authority.
(a) Except as hereinafter provided,

each employee of the Department of
Veterans Affairs heretofore or here-
after appointed to, or lawfully filling,
any position designated in paragraph
(b) of this section is hereby delegated
authority, within the limitations and
conditions prescribed by law, to exer-
cise the powers and functions of the
Secretary with respect to the guaranty
of manufactured home loans and the
rights and liabilities arising therefrom,
including but not limited to the adju-
dication and allowance, disallowance,
and compromise of claims; the collec-
tion or compromise of amounts due, in
money or other property; the exten-
sion, rearrangement, or acquisition of
loans; the management and disposition
of secured and unsecured notes and
other property; and those functions ex-
pressly or impliedly embraced within
paragraphs (2) to (6), inclusive, of 38
U.S.C. 3720(a). Incidental to the exer-
cise and performance of the powers and
functions hereby delegated, each such
employee is authorized to execute and
deliver (with or without acknowledg-
ment) for, and on behalf of, the Sec-
retary, evidence of guaranty and such
certificates, forms, conveyances, and
other instruments as may be appro-
priate in connection with the acquisi-
tion, ownership, management, sale,
transfer, assignment, encumbrance,
rental, or other disposition of real or
personal property, or of any right,
title, or interest therein, including, but
not limited to, contracts of sale, in-
stallment contracts, deeds, leases, bills
of sale, assignments, and releases; and
to approve disbursements to be made
for any purpose authorized by 38 U.S.C.
chapter 37.

(b) Designated positions:

Under Secretary for Benefits.
Director, Loan Guaranty Service.
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Director, Regional Office.
Director, Medical and Regional Office Cen-

ter.
Director, VA Regional Office and Insurance

Center.
Loan Guaranty Officer.
Assistant Loan Guaranty Officer.

The authority hereby delegated to em-
ployees of the positions designated in
this paragraph may, with the approval
of the Under Secretary for Benefits, be
redelegated.

(c) Nothing in this section shall be
construed (1) to authorize any such em-
ployee to exercise the authority vested
in the Secretary under 38 U.S.C. 501 or
3715(b) or to sue, or enter appearance
for and on behalf of the Secretary, or
confess judgment against the Secretary
in any court without prior authoriza-
tion; or (2) to include the authority to
exercise those powers delegated to the
Under Secretary for Benefits, or the
Director, Loan Guaranty Service,
under § 36.4220: Provided, That anything
in the regulations concerning guaranty
of loans to veterans to the contrary
notwithstanding, any evidence of guar-
anty issued on or after January 27, 1971
by any of the employees designated in
paragraph (b) of this section or by any
employee designated an authorized
agent or a loan guaranty agent shall be
deemed to have been issued by the Sec-
retary, subject to the defenses reserved
in 38 U.S.C. 3721.

(d) Each Regional Office, regional of-
fice and insurance center, and Medical
and Regional Office Center shall main-
tain and keep current a cumulative list
of all employees of that Office or Cen-
ter who, since May 1, 1980, have occu-
pied the positions of Director, Loan
Guaranty Officer and Assistant Loan
Guaranty Officer. This list will include
each employee’s name, title, date the
employee assumed the position, and
the termination date, if applicable, of
the employee’s tenure in such position.
The list shall be available for public in-
spection and copying at the Regional

Office, or Center, during normal busi-
ness hours.

(Authority: 38 U.S.C. 501, 3720(a)(5))

[36 FR 1253, Jan. 27, 1971, as amended at 40
FR 13214, Mar. 25, 1975; 44 FR 16014, Mar. 16,
1979; 45 FR 21243, Apr. 1, 1980; 46 FR 43671,
Aug. 31, 1981; 49 FR 13352, Apr. 4, 1984; 61 FR
28058, June 4, 1996]

§ 36.4222 Hazard insurance.
(a) The holder shall require insurance

policies to be procured and maintained
in an amount sufficient to protect the
security against risks or hazards to
which it may be subjected to the ex-
tent customary in the locality. The
costs of such required insurance cov-
erage may be paid for by the veteran.
Only the costs for one year may be in-
cluded in the loan amount.

(1) Flood insurance will be required
on any manufactured home, building or
personal property securing a loan at
any time during the term of the loan
that such security is located in an area
identified by the Federal Emergency
Management Agency as having special
flood hazards and in which flood insur-
ance has been made available under the
National Flood Insurance Act, as
amended. The amount of flood insur-
ance must be at least equal to the less-
er of the outstanding principal balance
of the loan or the maximum limit of
coverage available for the particular
type of property under the National
Flood Insurance Act, as amended. The
Secretary cannot guarantee a loan for
the acquisition or construction of prop-
erty located in an area identified by
the Federal Emergency Management
Agency as having special flood hazards
unless the community in which such
area is situated is then participating in
the National Flood Insurance Program.

(Authority: 42 U.S.C. 4012a, 4106(a))

(2) Broad Lender’s Protection Insur-
ance or its equivalent is required to
protect against loss for any items miss-
ing from the manufactured home at
time of repossession and to cover re-
possession expenses including, but not
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